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VOTE SOLAR RESPONSE
IN SUPPORT OF EFCA

MOTION TO STRIKE
TESTIMONY OF LON

HUBER

19

IN THE MATTER OF THE APPLICATION OF
TUCSON ELECTRIC POWER COMPANY FOR
THE ESTABLISHMENT OF JUST AND
REASONABLE RATES AND CHARGES
DESIGNED TO REALIZE A REASONABLE
RATE OF RETURN ON THE FAIR VALUE OF
THE PROPERTIES OF TUCSON ELECTRIC
POWER COMPANY DEVOTED TO ITS
OPERATIONS THROUGHOUT THE STATE
OF ARIZONA AND FOR RELATED
APPROVALS.
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On August 29, 2016, the  Energy Freedom Coalition of America  ("EFCA") filed a

motion to s trike  portions  of Res identia l Utility Consumer Office  ("RUCO") witness  Lon

Hube r's  surrebutta l te s timony. This  surrebutta l te s timony conce rned sola r-specific

is sues  involving sola r ra te  des ign and ne t me te ring. Because  Mr. I-Iube r's  surrebutta l

te s timony runs  a foul of the  Augus t 22, 2016 Procedura l Order de fe rring te s timony on

these  issues  until Phase  2, Vote  Solar supports  ERICA's  motion to s trike .
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The Procedural Order states that "issues related to changes to net metering and

rate design for new DG customers shall be deferred to a Phase 2 of the evidentiary

hearing."1 Further, the Order states "portions of Surrebuttal and Rejoinder testimony

related to Phase 2 shall be filed at a date to be determined."2 As EFCA explains, Mr.
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Hube r's  surre butta l te s timony discus s ing his  proposa ls  for a n RP S  Cre dit option a nd a

sola r me te ring fe e  viola te  the  P roce dura l Orde r, a s  both proposa ls  inhe re ntly involve

sola r ra te  des ign and ne t me te ring issues  tha t have  been de fe rred to Phase  2.3

De fe rring a ll s ola r-s pe cific is s ue s  until P ha s e  2 will re s ult in s ignifica nt

e fficie ncie s . This  is  e xa ctly wha t the  P roce dura l Orde r inte nds , a s  it re cognize s  tha t

de fe rring sola r is sue s  "will be ne fit judicia l e conomy a nd re duce  the  burde n of multiple

he a ring a ppe a ra nce s  for ma ny of the  pa rtie s ."4 As  EFCA note s , this  e fficie ncy will be

la rge ly los t if RUCO's  sola r proposa ls  re ma in in Pha se  1.5 This  is  e vide nce d by Vote

S ola r witne s s  Bria na  Kobor's  re ce nt s urre butta l te s timony. De s pite  the  P roce dura l
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Orde r, Ms . Kobor a nticipa te d tha t Mr. Hube r would file  s urre butta l te s timony on

is sue s  involving sola r ra te  de s ign a nd ne t me te ring. As  a  re sult, Ms . Kobor spe nt ove r

one -ha lf of he r surrebutta l te s timony discuss ing the se  sola r-specific is sues .6 The  scope

of Ms . Kobor's  pre -file d te s timony in Pha se  1 would be  s ignifica ntly re duce d if ERICA's

motion to s trike  is  gra nte d, a s  Vote  S ola r would a gre e  to the n withdra w the  portions  of

19 Ms. Kobor's surrebuttal testimony discussing RUCO's solar proposals.
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In a ddition, Vote  S ola r's  pa rticipa tion in the  P ha se  1 he a ring would be

subs ta ntia lly re duce d if ERICA's  motion to s trike  is  gra nte d. If RUCO's  sola r proposa ls

22

23

24
2

3

25

26

1 Procedural Order at 2:23-24 (Aug. 22, 2016).
Id. at 3:2-3.
See EFCA Mot. to Strike at 3:1-17 (Aug. 29, 2016), see also Briana Kobor Surrebuttal

Test. at 3:14-8:19 (Aug. 25, 2016) ("Kobor Surrebuttal") (explaining why RUCO's RPS Credit
option and solar metering fee proposals should be deferred to Phase 2) .
4 Procedural Order at 2:14-15.

EFCA Mot. to Strike at 3:13-1'7.
6 Kobor Surrebuttal at 3:14-14:12.
5
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a re  de fe rre d until P ha se  2, Vote  S ola r would not cros s -e xa mine  Mr. Hube r (a nd

pote ntia lly othe r witne sse s ) on sola r-spe cific is sue s  during the  P ha se  1 he a ring.

S imila rly, Ms . Kobor's  te s timony during the  P ha s e  1 he a ring would like ly be

cons ide ra bly shorte ne d if she  is  not re quire d to discuss  he r critique s  of RUCO's  sola r

proposa ls . As  Mr. Kobor's  te s timony shows , de fe rring a ll sola r ra te  de s ign a nd ne t

me te ring is s ue s  until P ha s e  2-including RUCO's  s ola r propos a ls -will be  much more

e fficie nt a nd a void pie ce me a l te s timony on sola r is sue s  in P ha se  1. Doing so will a lso

a llow the  Commiss ion's  de cis ion in the  "Va lue  of S ola r" docke t to inform the  re solution
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of RUCO's  proposa ls , which is  the  e ntire  point of de fe rring sola r is sue s  until P ha se  2.

In his  s urre butta l te s timony, Mr. Hube r a rgue s  Tucs on Ele ctric P owe r

Compa ny ("TEP ") inte nde d to only de fe r its  sola r ra te  de s ign a nd ne t me te ring

proposa ls  until P ha se  2, in a n a tte mpt to "mirror" the  outcome  of the  re ce nt UNS E

ra te  ca se .7 Howe ve r, re ga rdle ss  of TEP 's  inte ntions , the  P roce dura l Orde r is  not so

limite d a nd na rrow in s cope . Ins te a d, the  P roce dura l Orde r broa dly de fe rs  "is sue s

re la te d to cha nge s  to ne t me te ring a nd ra te  de s ign for ne w DG cus tome rs ."8 Nota bly,

the  P roce dura l Orde r ma ke s  no me ntion of de fe rring only some  is sue s  re la te d to sola r

ra te  de s ign a nd ne t me te ring, or jus t some  pa rtie s ' sola r proposa ls . The  P roce dura l

Orde r is  rea sonable  and reaches  a  common sense  re sult, a s  de fe rring a ll sola r is sues

until P ha s e  2 will re s ult in s ignifica nt e fficie ncie s  a nd a llow the  Commis s ion to

holis tica lly e xa mine  a ll of the  pa rtie s ' sola r proposa ls  a t one  time .

Mr. Hube r a lso a rgue s  tha t if RUCO's  sola r proposa ls  a re  de fe rre d to P ha se  2, it

would logica lly follow tha t re ve nue  a lloca tion, re ve nue  re quire me nt, a nd fixe d cha rge

is sue s  should a lso be  de fe rre d?  But this  ignore s  one  obvious  dis tinction be twe e n

RUCO's  sola r proposa ls  and the se  othe r is sues . Revenue  a lloca tion, revenue
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Lon Huber Surrebuttal Test. at 8:1-13 (Aug. 25, 2016) ("Huber Surrebuttal").
Procedural Order at 2:23-24.
Huber Surrebuttal at 8:7-10.
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re quire me nt, a nd fixe d cha rge  is sue s  a pply e qua lly to a ll cus tome rs , not jus t sola r

cus tome rs . In contra s t, RUCO's  sola r proposa ls  would a pply only to ne w sola r

cus tome rs  a nd e xclus ive ly ra ise  is sue s  re la te d to sola r ra te  de s ign a nd ne t me te ring.

Contra ry to Mr. I-lube r's  cla im, it is  re a sona ble  a nd logica l for the  Commiss ion to

re solve  broa d a nd ove ra rching ra te  de s ign is sue s  in Pha se  1, while  cons ide ring

RUCO's , TEP 's , a nd the  othe r pa rtie s ' sola r-spe cific proposa ls  in Pha se  2.

Fina lly, Mr. Hube r note s  the  Commiss ion a dopte d a n RP S  Cre dit option a nd a

sola r me te ring fee  in Phase  1 of the  UNSE ra te  case , so "the re  is  no need to push these

is sue s  into the  Pha se  [2] proce e ding" he re .10 Howe ve r, the re  a re  se ve ra l importa nt

dis tinctions  be twe e n the  UNS E ra te  ca se  a nd this  ra te  ca se  tha t support de fe rring a ll

sola r is sue s  until P ha se  2 he re . Firs t, a s  EFCA note s , the  UNS E P ha se  1 de cis ion

followe d voluminous  te s timony a nd brie fing on sola r ra te  de s ign, ne t me te ring, a nd

othe r s ola r-s pe cific is s ue s .11 But he re , this  te s timony a nd brie fing will not occur until

P ha se  2. As  a  re sult, it would be  pre ma ture  to re solve  RUCO's  sola r proposa ls  in

P ha se  1. S e cond, the  timing of this  ra te  ca se  a nd the  UNS E ra te  ca se  a re  s ignifica ntly

diffe re nt. The  Commis s ion ha s  indica te d it inte nds  to ma ke  a  de cis ion in the  "Va lue  of
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S ola r" docke t in Octobe r 2016, which is  jus t one  month a fte r the  P ha se  1 he a ring in

this  ra te  ca se . Accordingly, P ha se  2 ma y be gin shortly a fte r the  P ha se  1 he a ring is

comple te d. Thus , the  e fficie ncy ga ins  of de fe rring RUCO's  sola r proposa ls  until P ha se

2 will be  la rge , while  a ny de la y in re solving the se  is sue s  should be  minima l.

For the se  re a sons , the  Commiss ion should gra nt ERICA's  motion to s trike .
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Id. a t 8:22-9:1.
EFCA Mot. to Strike  a t 3:8-17.
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ORIGINAL a nd 13 COP IES  of the
Foregoing filed this  e lS* day of Augus t,
2016, with:
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Docke ting S upe rvisor
Docke t Control
Arizona  Corpora tion Commis s ion
1200 W. Washington
P hoe nix, AZ 8500718
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COPIES of the  foregoing
Ele ctronica lly ma ile d this
31St day of August, 2016, to:

21 A11 Parties of Record
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